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United States, the Commonwealth of Massachusetts
andConnecticut v. the General Elecric Company

(D. Mss.)

Consent Decree

APPENDI X K
APPEND X K

1 % Mle Reach Access and Services Agreenent

1. WHEREAS this Agreement pertains to the 1 * Mle
Readh of the Housatonic Rver as defined in the Consent
Decree ("the Consent Decree") to which this Agreenent is
Appendi x  K;

2. WHEREAS pursuant to the terms of the Consent
Decree, the United States Environmental Protection Agency
("EPA') intends to perform the 1 *» Mle Reach Renoval Action
and Ceneral Hectric Conpany ("CGE') shall pay its share of
the costs of the Renoval Action in accordance wth Section
xx of the Consent Decree (Reinbursenent of Costs) and
perform other activities as specified in the Consent Decree;

3. WHEREAS access and property use restrictions
regarding the Site are governed by: (i) Section XII of the
Consent  Decree (“Access and Land/Water Use Restrictions");
(ii) the Statement of Wrk ("SON); (iii) environmental
restrictions and easenents (“EREs”) recorded and/or
registered in the appropriate Registry of Deeds or Land
Registration Cffice; and (iv) conservation easenents and
restrictions (“CERs”) recorded and/or registered in the
appropriate Registry of Deeds or Land Registration Ofice;

4, WHEREAS access for certain activities, and
services to be provided by CGE which are not enunerated in
the Access and Land/Water Use provisions of the Consent
Decree, SON EREs and/or the CERs, are governed by this
Agreement ;

5. WHEREAS (E and EPA agree that the objective of
this Agreenent is to grant EPA access to the Ste Access &
Services Area, certain CGE buildings, utilities, and other
specified services as set forth below

NON THEREFORE, without any admssion of liability by
GE, nor any acknow edgnent by CGE that the release or
threatened release of hazardous substance(s) at or from the
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Site constitutes or nay present an inmnent or substanti al
endangerment to the public health or welfare or the
envi ronment , EPA and GE agree as foll ows:

Definitions

6. Unl ess ot herwi se expressly provided herein, terns
used in this Agreenent which are defined in the Consent
Decree, the Statenent of Wrk ("SOWN) attached to the
Consent  Decree, the Conprehensive Environnental Response,
Conpensation, and Liability Act ("Cercram®;, 42 U S. C
§§ 9601, et seq., or the Resource Conservation and Recovery
Act of 1976, as anended ("rRCrA"), 42 U.S.C. §§ 6901, et
seq., shall have the meaning assigned to themin the Consent
Decree, SOW CERCLA, RCRA, or in the regulations pronulgated
under CERCLA or RCRA.  Wenever terns |listed below are used
in this Agreement, the follow ng definitions shall apply.
For convenience in reading this Agreement, certain terns
that are defined in the Consent Decree and/or the SOW are
also restated below.  The following definitions apply for
the time period during which EPA requests access to the
particul ar service or property in question.

‘1l 1 Mle Reach" shall nean the section of the
East Branch of the Housatonic River and its riverbanks, from
Lyman Street to the confluence with the West Branch of the
Housatonic R ver. This term does not include the
Actual /Potential Lawns and other non-riverbank portions of
the floodplain properties adjacent to this Reach.

"1 3 MIle Reach Renoval Action" shall nean the
Renoval Action for the 1 % Mle Reach to be selected by EPA
pursuant to Paragraph 21 of the Consent Decree.

"Consent Decree" shall nean the Consent Decree to
-which this Agreement is Appendix K

"CE Facilities" shall nean any vacant, or the
vacant portion of, any building, structure, or trailer owned
by GE and located at the Site Access & Services Area.

"CE Infrastructure" shall nmean utility, water,
roundwater, storm water, or wastewater |ines; or piping; or
i ber/optic cable; or simlar infrastructure, owned by CE at
the Site Access ¢ Services Area.
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"GE Parking Lots or G Staging and Storing Areas"
shall nean any parking lots or other sinilar paved areas at
the Site Access & Services Area.

"GE Security Measures" shall nean any security
measure performed by G its contractors, enployees, or
representatives at the Ste Access & Services Area
including, but not Ilimted to: mintaining fencing and/or
warning signs around buildings, trailers, response action
areas, or wastewater treatnment plant(s); providing a
security guard{s} or other security measure (s} for
bui | di ngs, trailers, response action areas, or wastewater
treatment plant(s); and performng other neasure(s) which
otherwise protect GE owned property and response action
work. The term "CGE Security Measures" excludes protection
of equipnent owned by the United States or its contractors.

"M-Plant Consolidation Areas" shall mean the HII
78 Consolidation Area, the Building 71 Consolidation Area,
and a potential consolidation area that nay be constructed
at the corner of New York Avenue and Merrill Road.

"Site Access & Services Area" shall nmean those
portions of the followng areas which are owed by CE the
GE Plant Area; the Former xbow Areas; the Housatonic River
Floodplain -~ Non-Residential Properties; the Slver Lake
Area; the Wper 3> Mle Reach; and the 1 i Mle Reach; but
excluding areas wutilized by GG Pastics, Husky Injection
Ml ding Systens, Ltd., General Dynamcs, or other tenants,
or property designated for transfer to the Pittsfield
Economc Devel opment  Agency (“PEDA”) .

"Uility Services" shall nean the supply of
electricity, water, heat, telephone, and fiber/optic cable
services to the Site Access & Services Area.

"Wastewater Treatnent Plants" shall mean any
wastewater treatment facility owned by CGE and located at the
Site Access & Services Area.

Access and Provision of Services

1. Commencing upon the date of entry of the Consent
Decree, GE in consideration of the terns of the Consent
Decree, shall provide to EPA and its enployees, agents,
aut hori zed representatives, contractors, subcontractors
(including, but not limted to the Arny Corps of Engineers
("Corps") and its enployees, agents, authorized
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representatives, contractors, and subcontractors), and all
other persons performng the 1 *» MIle Reach Renoval Action
under direction of EPA or the Corps, for purposes of
designing and inplenenting the 1 * Mle Reach Renoval
Action, reasonable access to the Site Access & Services Aea
and specified CGE services, as follows:

fa) Access to (CE Facilities. CGE shall provide
access to CE Facilities free of charge, as
follows:

(1y Wthin 10 days of receipt of EPA's
request for access to CE Facilities, G shall
either grant such access or shall provide to EPA
in witing, the reasons why G wll not grant such
access. CEs grant of access shall not be
unr easonabl y wi t hhel d.

{2y In the event that CGE denies EPA's
request for access to CGE Facilities, G shall,
within 10 days of such denial, identify reasonably
equivalent CGE Facilities, if any, that are
available and appropriate. EPA may then request
access to alternative G Facilities. CGs grant
of access to alternative CGE Facilities shall not
be unreasonably withheid.

{b) Access to CE Infrastructure. CE shall provide
access to CE Infrastructure free of charge, as
follows:

{1y Wthin 10 days of receipt of EPA's
request for access to CE Infrastructure, CGE shall
either grant such access or shall provide to EPA
in witing, the reasons why CGE wll not grant such
access. (GEs grant of access shall not be
unr easonabl y wi t hhel d.

(z) In the event that CGE denies EPA's
request for access to G Infrastructure, G shall,
within 10 days of such denial, identify reasonably
equivalent G Infrastructure, if any, that are
available and appropriate. EPA nmay then request
access to alternative G Infrastructure. GE's
grant of access to alternative CE Infrastructure
*shall not be wunreasonably withheld.
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(3) If there is inadequate capacity
available for EPA's wuse of GE infrastructure, and
CGE and EPA agree that adequate capacity can be
made available through mnor, cost-effective
nodi fications to such G Infrastructure, then GE
shall nake such nodifications, and the cost of
such nodifications shall be a cost of the 1 i3 Mle
Reach Renoval Action that shall be shared as
provided in Paragraph 103 of the Consent Decree.

{4y Following EPA's certification that
it has conpleted the 1 % Mle Reach Renoval
Action, EPA and CE shall evaluate whether any
nodifications to CGE Infrastructure nade pursuant
to Paragraph 7(b)(3) of this Agreenent wll be of
use or benefit to CGEs operations at the G M ant
Area or of wuse or benefit to CGEs tenants at the
CGE prlant Area and, if such is the case, then EPA
and CGE wll negotiate an appropriate reinbursenent
by GE to EPA of EPA's share of the cost of such
modi fi cations.

(c} Access to CGE Parking Lots or CE Staging and
Storing Areas. G shall provide access to CE
Parking Lots or CGE Staging and Storing Areas free
of charge, for parking, storing, or staging
vehicles, machinery, heavy equipnent, piping,
supplies, construction rmaterials, dunpsters  and/ or
trailers; for providing a location for excavated
soil and/or sedinment from the 1 3» Mle Reach to
drain and dewater wupon liners wth appropriate
containnent systens; for constructing a water
treatment facility; for housing a water storage
tank; and for other purposes related to designing
and inplementing the 1 3 Mle Reach Renoval
Action, as follows:

(1} Wthin 10 days of receipt of EPA's
request for access to G Parking Lots or CE
Staging and Storing Areas, G shall either grant
such access or shall provide to EPA in witing,
the reasons why GE wll not grant such access.
GEs grant of access shall not be unreasonably
wi t hhel d. GE may deny such access if the area to
which EPA requests access is not structurally
sound for EPA's intended use.



(2 In the event that GE denies EPA' s
request for access to GE Parking Lots or CE
Staging and Storing Areas, CGE shall, within 10
days of such denial, identify reasonably
equi val ent CGE Parking Lots or GE Staging and
Storing Areas, if any, that are available and
appropriate. EPA may then request access to
alternative GE Parking Lots or CGE Staging and
Storing Areas. CE s grant of access to
alternative GE Parking Lots or GE Staging and
Storing Areas shall not be unreasonably withheld.

(d) Access to the On-Plant Consolidation Areas.

CE shall provide access to and operation of the
On-Plant Consolidation Areas as follows. CGE shall
provi de access to and operation of the On-Plant
Consol i dation Areas for the purpose of
consol i dating excavated nmaterial fromthe 1 3 Mle
Reach and other material related to the 1 % Mle
Reach Removal Action, including, but not limted
to personnel protection equipnent. CGE shall
provi de such access and operation free of charge;
provi ded, however, that on any day on which GE
woul d not incur costs of spreading and conpacting
material but for the delivery of material by EPA
to an On-Plant Consolidation Area, the costs of
spreadi ng and conpacting such material in that oOn-
Pl ant Consolidation Area shall be shared as
provided in Paragraph 103 of the Consent Decree.
CE shall reserve capacity in the On-Plant
Consol i dation Areas for 350,000 cubic yards of
material, to be allocated as follows: 25,000
cubi c yards of non-TSCA naterial in the HIIl 78
Consol idation Area, and 25,000 cubic yards of TSCA
or non-TSCA material in the Building 71
Consolidation Area, or as otherw se agreed to by
CGE and EPA. In the event that EPA disposes, off-
Site, additional nmaterial fromthe 1 3 MIle Reach
and other material related to the 1 % Mle Reach
Renmoval Action, the cost of such off-Site disposa
shall be a cost of the 1 3 Mle Reach Renova
Action that shall be shared as provided in
Paragraph 103 of the Consent Decree. In the event
that CE fails to make available to EPA the
capacity required by this Pparagraph, EPA may
dispose, off-Site, the materiai that was to have
been disposed of in the On-Plant Consolidation
Areas, and the cost of such off-site disposa
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shall be borne solely by GEE  Such payment by CE
shall cure any alleged violation of this Agreement
based on GE's failure to make available to EPA the
capacity required by this Paragraph, and CGE shall
not be liable for stipulated penalties or other
sanction based on that failure;

(e) Access to Uility Services. CE shall provide
Uility Services subject to existing capacity,

free of charge, if the cost to GEis nomnal. I[f
the cost to GE is nore than nomnal, then GE
shall, wupon EPA's request, arrange to provide

necessary Wility Services, and the cost of

providing such services shall be a cost of the 1
M|le Reach Renoval Action that shall be shared as
provided in Paragraph 103 of the Consent Decree;

(f} Access to Wastewater Treatment Plants. GE
shal | provide access to and operation of CE s
Wastewat er Treatnent Plants free of charge,
subject to available capacity and permt
conditions. EPA shall conply with such
requirements as CGE may specify regarding the
quantity and quality of wastewater supplied to the
Wastewater Treatnent Plant so as to assure that
such wastewater supplied by EPA will not, when
conmbined with other flow to the Wastewater
Treatment Plant, cause or contribute to an
exceedance of any applicable discharge limt. (A
summary of such requirenents is set forth in
Attachnment 1, hereto.) In the event that

wast ewat er supplied by EPA to the Wastewater
Treatnment Plant causes or contributes to an
exceedance of any applicable discharge limt, GE
shall not be liable for civil penalties for such
exceedance;

(g) Access to CGE Security Measures. CGE shall
provide GE Security Measures free of charge where
CE can provide such Security ™Measures at mninal
or no additional cost: and

(h) Access to any other area owned by GE and
| ocated at the Site Access i Services Area
necessary for the design and inplenentation of the

1 % Mle Reach Renoval Action. CE shall provide

access to such other area(s) free of charge, as
fol | ows:
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(1) Wthin 10 days of receipt of EPA's
request for access to such other area(s), G shall
either grant such access or shall provide to EPA
in witing, the reasons why CGE wll not grant such
access. CE’s grant of access shall not be
unr easonabl y wi t hhel d.

(2) In the event that CGE denies EPA's
request for access to such other areas, G shall,
within 10 days of such denial, identify reasonably
equivalent areas, if any, that are available and
appropriate. EPA nay then request access to cther
ar eas. GE's grant of access to other areas shall
not be unreasonably withheld.

8 Disputes regarding the provision of access, or

other obligations wunder this Agreement, shall be governed by
the dispute resolution provisions in the Consent Decree,
Section XX V.

9. EPA wll give reasonable notice before accessing
GE property as set forth above, or as otherwise agreed to by
zpp and GE Notice in accordance with this Paragraph shall
be provided to:

Mchael Carroll or Andrew T. Silfer
Gener al Electric Conpany

100 Wodl amn  Avenue

Pittsfield, M\ 01201

10.  Upon request, CGE wll certify that GE owns the
property to which access is requested under this Agreenent.

Parties Bound

11.  This Agreement applies to and is binding upon EZPZ,
and its successors, authorized representatives, contractors,
subcontractors, and wupon GE and its successors, and
assigns. Any change in ownership or corporate status of CE
including but not linmted to, any transfer of assets or real
or personal property, shall in no way alter CEs

responsibilities under this Agreenent.

12. A least 30 days prior to the conveyance of any
interest in real property owed by CGE at the Site Access &
Services Area, CE shall give the grantee witten notice of
this Agreenent.
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13. A least 30 days prior to the conveyance by CE of
any fee interest in real property owed by GE at the Site
Access & Services Area, CGE shall also give witten notice to
EPA of the proposed conveyance. Such notice shall include
the follow ng:

(a) the name and address of the grantee;

{b) a description of the grantee's proposed use
of the property or interest therein;

(c) a certification that the grantee has been
provided wth copies of this Agreenent and advised
of CGEs obligations under the Consent Decree and
SOV applicable to the property to be conveyed,

{d) the date notice and copies were provided to
the grantee; and

(e} a witten agreenent signed by the grantee to
assume the terns and obligations of GE under this
Agreenent with respect to the property to be
conveyed.

14, In no event shall the transfer by G of any real
property interest owmned by CGE at the Site Access & Services
Area occur unless the grantee agrees, as a part of the
agreenent to acquire or otherwise obtain an interest in such
real property at the Site Access & Services Area, that the
grantee will conply wth this Agreement to the sane extent
as & including this provision regarding any subsequent
transfer of property by the grantee to a subsequent grantee.

Qher oligations and Reservations

15. Nothing in this Agreenent shall be construed to
relieve GE of its duty to exercise due care wth respect to
the Waste Materials at the Site, or its duty to conply wth
all applicable laws and regulations. Moreover, nothing in
this Agreenent shall be construed to relieve CGE of its duty
to conply wth the provisions of the Consent Decree, SON
EREs and/or CERs inposed pursuant to the GConsent Decree
and/or  SOW

16. -EpA wll exercise its rights wunder this Agreenent
in conpliance with all applicable federal, state, and |ocal
laws and regul ations.
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17 CE agrees to cooperate with EPA and all other
persons performng the 1 % Mle Reach Renmoval Action at the
Site Access g Services Area under EPA oversight, in the
inplenentation of the 1 » Mle Reach Remcval Action at the
Site Access & Services Area. EPA agrees to conduct its
activities in the Ste Access ¢ Services Area so as not to
cause unnecessary interference wth GEs existing operations
at the CGE Plant Area.

18. G shall provide access pursuant to this Agreement
to the persons identified in Paragraph 7 of this Agreement
at all reasonable times, provided that such persons conply
with GE safety rules as set forth in the SON Nothing in
this Paragraph shall be construed as a waiver of EPA's
access authorities and rights, including enforcement
authorities related thereto, wunder CERCLA RCRA, and any
other applicable statute or regulations.

19. Prior to entering upon the Site Access & Services
Area, EPA shall assure that all <contractors retained by EPA
or the Corps, secure, and maintain, for the duration of this

Agreement, conprehensive general liability insurance with
[imts of tw mllion dollars, conbined single limt, and
autonobile liability insurance wth Iimts of one mllion
dollars, conbined single limt, namng CGE as an additional

insured;, provided, however, that EPA shall not be required

to name CGE as an additional insured if namng CGE as an

additional insured results in any additional cost to EPA
unless CGE in its discretion pays the additional cost. EPA

shall provide copies of certificates of insurance to GE upon

GE's request.

Stipul ated Penal ti es

20. G shall be liable for stipulatzd penalties in the
amounts set forth in Paragraph 149(a) of the Consent Decree
for failure to conpiy wth the requirenents of this

Agreement . The procedures relating to stipulated penalties
shall be as set forth in Section XXV of the Consent Decree;
provi ded, however, that such stipulated penalties shall only

begin to accrue if the issue giving rise to EPA’s c¢laim that
CGE has failed to conply wth the requirenents of Paragraphs
7 and 17 of this Agreenent has been reviewed but not
resolved by the Executive Board established pursuant to
Paragraph 13{bj (3) of the Consent Decree, and the EPA
Regional Admnistrator notifies GE in witing that CGE has
failed to conply wth this Agreenent.
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Restoration of Site Access and Services Area

2.. EPA shall pronptly repair any danages to CE s
property that result fromEPA's activities pursuant to this
Agreement . In addition, upon conpletion of its activities
under this Agreenent, EPA shall restore the Site Access and
Services Area to its original condition, other than
i mprovements made to CE Infrastructure under Paragraph 7(b)
of this Agreement or with regard to the consolidation of
excavated naterials pursuant to Paragraph 7¢d) of this
Agreement. EPA's costs incurred pursuant to this Paragraph
21 shall be costs of the 1 * Mle Reach Renoval Action that
shall be shared as provided in Paragraph 103 of the Consent
Decr ee. Nothing in the Paragraph shall limt Settling
Defendant's reservations in Paragraph 181 of the Consent
Decree.

Spill Reporting

22. In the event of a release or spill of hazardous
substances or other materials caused by EPA or its
contractor or representative on the Site Access and Services
Area, EPA or its contractor or representative shall be
responsi ble for reporting and responding to such rel ease or
spill.

Ef fective Date

23.  This Agreenment shall take effect upon entry of the
Consent Decr ee.

Term nati on

24,  This Agreement shall termnate upon conpletion by
EPA of the 1 » Mle Reach Renoval Action.



Attachment 1
Summary of Requirements Applicable to GE Wastewater Treatment Plants

Water from GE operations has first priority to the cgpacity of the trestment plants

The source of any water discharged to a treatment plant must be congistent with
permit conditions.

Treatment plant 64G is not designed to handle heavy solid loading, free product
(LNAPL or DNAPL), high concentration of volatile organic compounds, or dissolved
metals.

Pre-andyss (and possibly lab scae trestment smulation) is required at the
beginning of each project to assure that water can be effectively trested. Periodic
sampling of influent during a project is dso recommended.

Water from excavations must-pass through a settling tank with underflow and
overflow weirs so that there is no visble indication of free product
(LNAPL/DNAPL) and only smal amount of solids.

Pant currently treats water to remove PCBs, semi-volatile organic compounds
(principally PAHs) and low concentrations of volatile organic compounds.
Surfactants (Such as from decon operations) can interfere with the flocculation
and settling process in the treatment plant and cannot be discharged to the plant.

Treatment plant 64T is not permitted for ground water. It is a filtration plant which is
designed to remove oil and grease, and suspended solids. It is not designed to remove
soluble organic compounds or metals.

Water discharged to 64T must be pumped or drained directly to the influent tank
so that it will not bypass treatment in the event of a sorm water bypass. This
discharge mugt take place only during dry weather unless approva is obtained to
bypass storm water that would otherwise be treated under norma operating
conditions.

Continuous pumping operations must be under GE's control or must be staffed by
EPA/contractor representative 24 hrs/day <0 that flow to the treatment plant can be
curtailed in the event of a problem & the trestment plant.

« Flow data condgting of ingantaneous and totd flow measurements must be
recorded for direct pipe ingtalations.

Treatment plant operators must be informed, in advance, of any sgnificant changes in
the quantity of water or the rate of discharge to rhe trestment plant.

GE must have access to ingpect remediation activities discharging water to GE's
fedilities for the purpose of evauaing water qudity.



